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ROBERT J. DEBRY & ASSOCIATES 
965 East 4800 South, Suite No. 2 
Salt Lake City, Utah 84117 
Telephone: (801) 262-8915 
IN THE SUPREME COURT FOR THE STATE OF UTAH 
ROBERT L. GLEAVE, 
Plaintiff-Appellant, 
and Respondent, 
vs. 
THE DENVER AND RIO GRANDE 
WESTERN RAILROAD COMPANY, a 
corporation, UTAH RAILWAY 
COMPANY, a corporation, 
Defendant-Appellants 
and Respondents, 
and 
THE STATE OF UTAH, 
DEPARTMENT OF TRANSPORTATION, 
Defendant-Respondent. 
FOURTH MEMORANDUM OF 
NEWLY UNCOVERED AUTHORITY 
Ca^e No. 2 0166 &b0051-C& 
Caie No. 20300 ftb0O58~CA 
Consolidated 
Case No. 20300 
The Sixth U.S. Circuit Court of Appeals has recently 
handed down a decision which is relevant to the issue of 
punitive damages. The case is Cathey v. Johns-Manville Sales 
Corp., 776 F.2d 1565, 1571 (6th Cir., 1985). Applying 
Tennessee law, the court said: 
.The jury could rationally have 
believed that the failure of 
Johns-Manville [or D&RGW] to promptly 
warn the users [or the public] of 
possible health hazards [or of a 
dangerous crossing] was the type of 
wrongful act done so recklessly as to 
imply a disregard for social obligations 
or was a demonstration of an entire want 
of care sufficient to raige a presump-
tion of conscious indiffetence to the 
consequences. . .Accordingly, we hold 
that the trial court was correct in 
entering judgment upon the juries award 
of punitive damages. 
/) 
DATED this /cf day of ^IOLU/)* f 1986. 
ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Robert L. Gleave 
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I hereby certify that a tri}e and correct copy of the 
foregoing Fourth Memorandum of NeWly Uncovered Authority, 
(Gleave vs. Denver & Rio Grande vs. State of Utah), was mailed 
via U.S. Mail, postage prepaid, this /tf day of 
Cl^uauJ^ _/ 1986, to the following: T 
E. Scott Savage, Esq. 
Michael F. Richman, Esq. 
Patrick J. O'Hara, Esq. 
VAN COTT, BAGLEY, CORNWALL & MCCARTHY 
Attorneys for the Denver and Rio Grande 
Western Railroad Company and Utah 
Railway Company 
50 South Main Street, Suite 1600 
P. 0. Box 3400 
Salt Lake City, Utah 84110-3400 
Paul Warner, Esq. 
Assistant Attorney General for the 
State of Utah 
Attorney for Defendant-Respondent Utaji 
Department of Transportation, State of Utah 
236 State Capitol Building 
Salt Lake City, Utah 84114 
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